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“Tek problemimiz
devlet yardimlari konusudur.

Bu konu, Avrupa Birligi'yle
liskilerimizde de cok onemlidir.”

“ Serife Deniz: Rekabet Kurumu son
Cﬁfntoett?t?ozth(e)[igsqe\;;iﬂo MUStafa Par"ak yillarda lilkemizde sesini iyice

p_ p Yv i - Rekabet Kurumu Baskani duyurdu. Ne zaman ve nicin
_ment|_°n Onl-y state a|d5_- This Chairman of Competition Board kurulmustur, tarihgesini bize anlatir
'55ue_ IS Ver}f |mportant inour misiniz, kurulunuzun kadrosu, yasasi
relations with the European ve biitcesi hakkinda bilgi verir
Union as well.” misiniz?

Mustafa Parlak: Turkiye hepimizin
bildigi gibi 1980 sonrasinda serbest
piyasa ekonomisini benimsemistir.
Diger taraftan Gimrik Birligi
Anlasmasi’'nda da Tirkiye'nin AB
uyumlu bir rekabet mevzuatini
benimsemesi 6ngorulmustur. Hem
serbest piyasa ekonomisinin hem de
AB Uyeliginin bir geregi oldugu icin
Rekabet Kurumunu olusturma
ihtiyacr hasil olmustur.

Serife Deniz: In the recent years,
the Competition Authority has
made its voice heard fairly in our
country. When and why was it
established? Would you tell us its
history? Would you give
information about the staff, law,
budget and work program of your
institution?

Mustafa Parlak: As is known by all
of us, Turkey adopted free market
economy after 1980. On the other
hand, it has also been envisaged
in the Customs Union Agreement
that Turkey adopts a competition
legislation which is aligned with
the EU. There emerged the need
to form the competition agency as
it is a requirement of both free
market economy and the EU
membership.




Dayanagini Anayasamizin 167.
Maddesi’'nden alan 4054 sayili
Rekabetin Korunmasi Hakkinda
Kanun 13 Aralik 1994 tarihinde
yurirlige girmis ve Kanun'da
ongorilen Rekabet Kurumu 1997
yilinda olusturularak faaliyetlerine
baslamustir.

Genel gerekgesinde “Rekabeti
olusturacak sartlarin bulunmamasi
durumunda piyasa ekonomisinin
saglikli bir sekilde islemesi de s6z
konusu olmamaktadir” vurgusuyla
piyasa ekonomisi i¢in rekabetin
éneminin vurgulandigi Kanunumuz
¢ temel yasaklama getirmektedir:

¢ Tesebbiislerin anlasmaya da
uyumlu eylem yoluyla ya da bir
tesebbiis birligi karariyla rekabeti
engellemeleri;

¢ Hakim durumdaki tesebbdisiin bu
durumu kotiye kullanmasi,

¢ Tesebbiislerin etkin rekabet
ortamini ortadan kaldiracak sekilde
birlesme ya da devralma islemi
yapmalari.

Rekabet Kanunu'nda kamu
tesebbusleri ile 6zel tesebbusler
arasinda fark gozetilmedigi gibi,
sektorel bir ayrim da getirilmemistir.
Diger bir deyisle, kamu-0zel ayrimi
olmaksizin, mal ve hizmet
piyasalarinda faaliyet gosteren tim
tesebbuslerin rekabeti engelleyen
eylem ve islemleri kanun
kapsamindadir.

Kurulumuzun 2004 yili itibariyle yillik
harcamasi 14.5 TL olarak
gerceklesmisti. Kurulun geliri anonim
sirket statistindeki tesebblislerin
kuruluslarindaki sermaye miktarinin
veya sermaye artislarinin on binde
dordundn aktarilmasindan
olusmaktadir. Kurulumuzun halen
316 calisani bulunmaktadir.

$.D: Rekabet Kurumu’nun piyasa
ekonomisinin isleyisinde onemini
izah eder misiniz?

M.P: Serbest piyasa ekonomisinin
saglikli isleyebilmesi icin, rekabet;
etkin ve saglikli bir rekabet ortami
icin ise rekabet kurallarinin konulmasi
gerekir. Kanunumuz ve tebliglerimiz
bu kurallariicerir, Kurum ve Kurul
olarak biz de bu kurallara uyulmasini
takip ve temin ederiz.

Serbest piyasa ekonomilerinin temel
dinamigini “rekabet”
olusturmaktadir. Piyasa ekonomisi
modelinin uygulandig tlkelerde
rekabetin zarar gormesini 6nlemek
amaciyla rekabet otoriteleri gorev
yapmaktadir.

The Act on the Protection of Competition
No. 4054 which is based on Article 167
of our Constitution entered into force on
December 13, 1994, and the Competition
Authority provided for in the Act was
created and commenced its operations
in 1997.

Our Act where the importance of
competition for market economy is
stressed with an emphasis in its general
rationale that “where there is the
absence of conditions to create
competition, healthy functioning of
market economy is not also in question”
introduces three basic prohibitions:

¢ Prevention of competition by
undertakings via an angreement or a
concerted practice, or a decision of an
association of undertakings,

¢ Abuse of a dominant position by an
undertaking in such position,

¢ Undertakings’ engaging in a merger
or an acquisition transaction such that
an effective competitive environment
would be eliminated.

While no discrimination is made in the
Competition Act between public
undertakings and private undertakings,
a sectoral distinction has also not been
introduced. In other words, without a
distinction between public and private,
those actions and transactions of all
undertakings operating in markets for
goods and services, which prevent
competition fall under the Act.

Annual Expenditure in 2004 is 14.5
trillion. The revenues of the TCA arise
from the payments to be made by four
per ten thousand of the capitals of all
partnerships to be newly established
with the status of an incorporated and
limited company, and that of the
remaining portion in case of capital
increase. This revenue is envisaged in
Article 39 of the Competition Act. Total
number of staff is 316.

S.D: Could you explain the importance
of the Competition Authority in the
functioning of a market economy?

M.P: Competition is necessary for a
healthy functioning of a free market
economy and accordingly, competition
rules are necessary for an effective and
healthy competition environment. Our
Act and Communiques contain these
rules and we as the authority and the
Board follow and ensure that these rules
are respected and abided by.

Competition constitutes the fundamental
dynamic of a free market economies.
Competition authorities operate to
prevent the distortion of competition in
the countries with market economy
model.

“Ekonomik etkinligi
artirmanin temel
yolu pazarda
rekabeti tesis
etmektir.”

“The basic means to
enhance economic
efficiency is to
establish
competition in the
market”
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Rekabetci piyasa mekanizmasinin
toplumsal refah diizeyini
artirabilmesi, oncelikle serbest
rekabet kosullarinin varligina baglidir.
Ote yandan sunu da biliyoruz ki,
piyasalarda rekabetci ortam
kendiliginden olusmaz bunun
dizenlenmesi gerekir.

Piyasalar, tesebbuslerin rekabeti
ortadan kaldirmayr amaclayan
davranislari sonucu rekabetci
ortamdan uzaklasabilir. Bu
davranislar genellikle, tesebbislerin
piyasa paylarini korumak ve karlarini
artirmak icin rekabet etmek yerine
ornegin kendi aralarinda fiyat veya
miktar anlasmalari yapmayi ya da
piyasa guiclerini pazara yeni girisleri
engelleyecek sekilde kullanmayi
tercih etmelerinden
kaynaklanmaktadir. Rekabeti
korumayi amaglayan “anti-trost”
kanunlari tesebbuslerin bu tir
davranislarini engellemek
ihtiyacindan dogmustur. Bu anlamda
rekabet kanunlari ve rekabet
kurallari, serbest piyasa ekonomisinin
varligini koruyabilmesi icin gereklidir.

That a competitive market
mechanism may increase social
welfare, is first of all dependent
upon the existence of the free
competition conditions. On the
other hand we know that,
competitive structure does not
emerge by itself and therefore, it
needs to be regulated.

The market may lose its
competitive environment due to
the practice of undertakings which
aims at terminating competition.
This practice generally results
from the fact that undertakings
may prefer to fix the prices or to
exploit their market power to
foreclose the market against new
entry instead of competing with
each other to keep their market
share or to increase their profit.
The antitrust rules with an
objective to protect competition
arise from the need to prevent
such anticompetitive practice of
the undertakings. In this sense,
competition rules are necessary
to protect the existence of market
economy.

S.D: Basinda sik sik Rekabet
Kurumu'nun ozellestirilecek
kuruluslar ile ilgili goriisleri
yayinlanmakta. Rekabet Kurumunun
kamu kuruluslarinin 6zellestirilmesi
stirecindeki gorevi ve fonksiyonu
nelerdir?

M.P: Kamu isletmelerinin iktisadi
hayattaki roliiniin sorgulandigi son
yirmi yilda, tim diinyada oldugu gibi
tlkemizde de hemen her hiikiimet
programinda 6zellestirmelere cnemli
bir yer ayrildigini gormekteyiz. En
genel anlamda devletin dogrudan ve
dolayli olarak kontrol etmekte oldugu
tesebbislerin 6zel sektore
devredilmesi olarak
tanimlayabilecegimiz
ozellestirmelerde asil amag
ekonomik etkinligin artiritmasidir.
Devletin 6zellestirmeden elde edecegi
gelir, ancak ikinci bir amac olabilir.
Ekonomik etkinligi artirmanin temel
yolu pazarda rekabeti tesis etmektir.
Bunun icin dncelikle devlet
tekellerinin 0zel tekellere
donlismemesini saglamak gerekir.
Bunu, ornegin dogal tekel nedeniyle
muimkin olmadigr hallerde 6zel tekeli
regilasyona tabi tutmak gerekir.

Rekabet Kanunu'nda kamu
tesebbisleriile 6zel tesebbiisler
arasinda herhangi bir ayrim
yapilmamustir. Bu durumun dogal bir
sonucu olarak, kamu tesebbuslerinin
ozel sektore devri, diger birlesme ve
devralmalarda oldugu gibi Rekabet
Kurumunca incelenmekte ve
denetlenmektedir.

S.D: In the press, the opinions of
the Competition Authority related
with the organizations to be
privatized are covered frequently.
What are the duty and function of
the Competition Authority during
the process of privatizing public
organizations?

M.P: During the last twenty years
when the role of public enterprises
in economic life has been being
questioned, we see that as is the
case throughout the world, an
important place is allocated to
privatizations in almost every
government program in our country
as well. In privatizations which we
can define in the most general terms
as the transfer of undertakings to
the private sector, which are being
controlled by the state directly and
indirectly, the essential goal is
increased efficiency. Revenue to be
obtained by the state from a
privatization can only be a secondary
goal. The basic means to enhance
economic efficiency is to establish
competition in the market. To this
end, first it should be ensured that
state monopolies do not transform
into private monopolies. In cases
where this is not possible, due to
natural monopoly for example, the
private monopoly has to be
subjected to regulation.

In the Competition Act, any
distinction has not been made
between public undertakings and
private undertakings. As a natural
consequence of this situation, the
transfer of public undertakings to
the private sector is examined and
supervised by the Competition
Authority like in the other mergers
and acquisitions.




$.D: Rekabet Kurumunun verdigi
kararlarin hukuki niteliginden
bahsedebilir misiniz?

M.P: Rekabet Kurumu bir kamu
kurumudur. Yargi organi olmadigi igin
verdigi kararlar da yargi karari degildir.
Kanunda belirlenmis ayrintili idari
sureclerden gecerek verilmis idari
kararlardir. Rekabet Kurumu
kararlarinin alinmasi, rekabet
hukukunun ve rekabet iktisadinin
uygulanmasini gerekli kilmaktadir.
Boylece, siradan idari islemlerden farkl
olarak, Rekabet Kurumu kararlarinin
yargi denetimi Danistay'da yapilmaktadir.

S.D: Etkin bir rekabet hukuku ve
politikasi, yabanci sermaye ve
yatirimcilar igin son derece énemli.
Yogun yabanci sermaye girisinin
beklendigi bu giinlerde tilkemizdeki
rekabet politikalari uygulamalari bu
gelisime hazir mi?

M.P: Ne 4054 Sayili Rekabetin Korunmasi
Hakkindaki Kanun ne de Rekabet
Kurumu yerli tesebbdsler ile yabanci
tesebblsler arasinda birini digerine
avantajli ya da dezavantajli kilacak bir
ayrimcilik yapmamaktadir.

Kanunumuzun esasa iliskin kurallari
Roma Antlasmasi’'ndakilere benzerdir.
Bu nedenle, yabanci tesebbiisler,
Kanun’un bir standart tizerinden
uygulanacagi ve hicbir keyfi kararin
alinmayacagi konusunda emin olabilirler.
Rekabet Kurumu olarak 2005 yilinin
baslarinda bir rapor olusturan Ekonomik

S.D: Could you tell about the legal
nature of decisions rendered by the
Competition Board?

M.P: The Competition Authority is a
public agency. Since it is not a
jurisdictional body, decisions made by
it are also not a decision of the
jurisdiction. They are administrative
decisions made by passing through
the detailed administrative processes
determined in the Act. Decision-
making as to the Competition Board
necessitates the implementation of
competition law and competition
economics. Thus, as distinguished
from the ordinary administrative
proceedings, the jurisdictional
supervision of Competition Board
decisions is performed at the Council
of State.

S.D: An effective competition law and
policy are extremely important for
foreign capital and investors. In these
days when an intense foreign capital
entry is expected, are the competition
law practices in our country prepared
for such entry?

M.P: Neither the Act on the Protection

isbirligi ve Kalkinma Teskilati (OECD)
blinyesinde, bir gozden gecirme
siirecinden gecmis bulunmaktayiz. 18
Subat 2005 tarihinde OECD Rekabet
Komitesi'nin Kiresel Rekabet
Forumu’nda sunulan rapor, Turk
Rekabet Kurumu’'nu objektif
degerlendirmede ¢ok dnemlidir. Gerek
soylediklerimin altini cizmek gerekse
sorunuza yanit vermek acisindan
rapordan bir boliim aktarmak isterim:

“Bu Rapor, son ti¢ yil boyunca
Turkiye'deki rekabet hukuku ve
politikasinin gelisimini ve uygulanmasini
degerlendirmektedir. Rekabet Kurumu,
2002 yiindan bu yana mikemmel bir
ilerleme kaydetmeyi stirdirmus olup,
Turkiye'nin en etkili ve en iyi idare edilen
kurumlarindan biri olarak Un yapmistir.
Misyonunu enerijiyle, tahayydl gliclyle
ve biitlinluglind koruyarak takip etmis
ve is toplulugundaki liderlerin saygisini
ve destegini kazanmistir. En 6nemlisi,
Tirk ekonomisini, rekabete dayali ve
tlketici refahina yonelmis piyasa
mekanizmalarina daha fazla dayanma
yoniinde ileriye gétirmede kritik 6neme
sahip bir rol oynamistir.”

Bu noktada tek problemimiz devlet
yardimlart konusudur. Bu konu, Avrupa
Rekabet politikamizi iyilestirmek
istiyorsak, bazi tesebblsleri veya baz
mallarin dretimini desteklemek suretiyle
rekabeti bozan devlet yardimlarini izleyip
denetleyecek mevzuatin en kisa stirede
yasalastirilmasi gerekmektedir.

of Competition No. 4054 nor the
Competition Board discriminates
against foreign undertakings vis-a-vis
domestic ones.

The substantive rules of the Act are
similar to those in the Rome Treaty,
and they are mostly in conformity with
what economic theory says. Therefore,
foreign undertakings can be assured
that they could find the necessary
checks and balances in the Act, the
Act will be employed over a standard,
and no arbitrary decisions will be taken.
We have undergone a peer review
process within the Organisation for
Economic Co-operation and
Development (OECD) that produced a
report in early 2005. That report
presented in the OECD Competition
Committee’s Global Forum on
Competition on February 18, 2005, is
highly important in assessing the
Turkish Competition Authority. The
conclusions of the report can be
regarded as positive. Let me quote a
few sentences from the report both to
underline what | say and to answer
your question:

“The Report assesses the development
and application during the last three

“Serbest piyasa
ekonomilerinin
temel dinamigini
‘rekabet’
olusturmaktadir.”

“Competition
constitutes the
fundamental
dynamic of a free
market economies.”

years of competition law and policy in
Turkey. The agency has continued to
make excellent progress since 2002,
and has developed a reputation as one
of Turkey’s most effective and best-
administered agencies. It has pursued
its mission with energy, imagination,
and integrity and has won respect and
support from leaders in the business
community. Most importantly, it has
played a critically important role in
moving the Turkish economy forward
to greater reliance on competition-
based and consumer-welfare oriented
market mechanisms.”

As to the other aspects of competition
policy, | want to mention only state
aids. This issue is very important in
our relations with the European Union
aswell. The legislation that will monitor
and supervise state aids that distort
competition by favouring certain
undertakings or the production of
certain goods should be enacted as
soon as possible if we want to improve
our competition policy. To sum up,
competition rules as applied by us can
be said to be contributing to the
investment environment favourably.
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M.P: Rekabet Kurumu'nun AB’nin
rekabet politikasinin
uygulanmasindan sorumlu olmasi
isleviyle de onemli bir konumda
oldugunu biliyoruz. Bu yondeki
calismalarinizdan bahsedebilir
misiniz, AB’ye uyum siireci i¢erisinde
degerlendirecek olursak kurum
kuruldugundan beri ne gibi asamalar
katetmistir?

M.P: Aciklik adina, sadece, AB ile
bagdasmasi gereken rekabet
politikasi cercevesinin bir parcasi olan
rekabet (antitrost) kurallarini
uygulamakla sorumluyuz. Ornegin,
ayrica rekabet politikasinin bir parcasi
olan devlet yardimlarinin izlenmesi
ve denetlenmesi icin herhangi bir
yetkimiz mevcut degildir. Rekabete
aykirt anlasmalar, hakim durumun
kotlye kullanimi ve birlesme-
devralmalar hakkindaki esasa iliskin
kurallarimiz, Roma Antlasmasi'nin
ve Birlesme Tizugd'nun ilgili
maddelerine cogunlukla uygunluk
gostermektedir. Yanisira, Avrupa
Komisyonu'nun ve Bidayet
Mahkemesi ile Avrupa Adalet Divani
seklinde olan Topluluk
Mahkemeleri'nin ictihatini dikkate
almaktayiz. AB'nin diizenlemelerini
dikkate alarak, gecmiste bazi grup
muafiyeti tebligleri ¢cikardik ve
halihazirda, AB'nin o
diizenlemelerinde bulunan ilkeleri
paylasan bu tiir bazi grup muafiyeti
tebliglerine sahibiz. Ornegin,
gecmiste, dikey anlasmalar igin,
AB'nin diizenlemeleriyle bagdasan
tc grup muafiyeti tebligimiz mevcuttu.
Sonrasinda, Avrupa Komisyonu dikey
anlasmalara yonelik yaklasimini
degistirdikten ve yeni bir grup
muafiyeti diizenlemesi yayinladiktan
sonra, bunu takip ettik ve dikey
anlasmalara iliskin olarak, onceki tc
tebligi yurdrliikten kaldiran yeni bir
grup muafiyeti tebligi kabul ettik.
Halihazirda, motorlu araclar ve servis
anlasmalariyla ilgili olarak, mevcut
olanin yerini alacak bir taslak
tebligimiz bulunmakta olup, taslak
teblig AB’deki mevcut muadil tiiziigl
takip etmektedir.

Ozellikle ikincil mevzuatla olmak
Uzere daha ileri dizeyde uyum igin,
Mart ayinda Avrupa Komisyonu
yetkilileriyle bir toplanti yaptik ve bazi
yatay grup muafiyetlerinin ve
Komisyon duyurularinin, Tirk rekabet
hukuku binyesine klavuzlar seklinde
dahil edilmesi ve uygun olan
durumlarda, sektorel grup muafiyeti
diizenlemelerinin uygulanmasi
gerektigi konusunda mutabik kaldik.

$.D: We are informed that the Competition Authority is in an important
position with its function of being responsible for the implementation

of the EU competition policy as well. Could you tell about your relevant
work? If we consider it within the process of alignment with the EU,
what kind of progresses have been made by the agency since its
establishment?

M.P: For the sake of clarity, we are responsible to apply only competition
(antitrust) rules which are a part of the competition policy framework
that has to be compatible with that of the EU. We do not, for instance,
have any power for monitoring and supervising state aids that are also
a part of competition policy. Our substantive rules concerning anti-
competitive agreements, abuse of dominant position, and mergers
and acquisitions are mostly in conformity with the relevant articles of
the Rome Treaty and the Merger Regulation. Besides, we take into
account the case law of the European Commission, and the Community
Courts that are the Court of First Instance and the European Court of
Justice. We issued some block exemption communiqués in the past
by taking into account the regulations of the EU, and currently, we
have some such communiqués that share the principles found in those
regulations of the EU. For instance, we had three block exemption
communiqués in the past for vertical agreements that were compatible
with the regulations of the EU. Later on, when the European Commission
changed its approach towards vertical agreements and issued a new
block exemption regulation, we followed it and adopted a new block
exemption communiqué regarding vertical agreements that abolished
the previous three communiqués. Currently, we have a draft
communiqué regarding motor vehicles and servicing agreements that
will replace the current one, and the draft communiqué follows the
current counterpart regulation in the EU.

For further alignment especially with the secondary legislation, we
had a meeting in March with the officials of the European Commission,
and agreed that certain horizontal block exemptions and Commission
notices should be incorporated as guidelines into the body of the
Turkish competition law, and that sectoral block exemption regulations
needed to be implemented where appropriate. We plan to discuss
internally the conclusions of that meeting and to establish a road map
to realize what we have agreed in our March meeting.




“Rekabet
Kanunu'nda kamu
tesebbuslerti ile
ozel tesebbusler
arasinda herhangi
bir ayrim
yapilmamistir.”

Another point is our Draft Bill to

O toplantinin sonuglarini kendi biinyemizde
tartismayi ve Mart'taki toplantimizda

kararlastirdiklarimizi gerceklestirmek icin
biryol haritasi olusturmayi planlamaktayiz.

Bir baska nokta, Kanun'daki mevcut bazi
maddelerin degistirilmesi, cikarilmasi veya
Kanun'a yeni maddeler eklenmesini
amaclayan Kanun Taslagimizdir. AB'de
ve diinyanin digeryerlerindeki degisiklikleri
surekli olarak takip etmekte, kendimizi ve
kanunumuzu degisikliklere adapte etmeye
calismaktayiz. Ornegin, Taslakla, Avrupa
rekabet kurallariyla daha ileri diizeyde
uyurmun bir parcasi olarak, zorunlu bildirim
mekanizmasini kaldirmays, bir ¢éziimleme
mekanizmasi ile hosgdri ve (pismanlik]
politikasi kabul etmeyi planlamaktayiz.

alignment with the European

change, remove some existing articles
from the Act or to insert new articles
to the Act. We constantly follow the
changes in the EU and the other parts
of the world, and try to adapt ourselves
and our law to the changes. For
instance, by the Draft, we plan to
abolish the compulsory notification

competition rules.

S.D: As is known by you, one of the
major problems of the Turkish
economy is the unregistered
economy... Factors such as the sale
of goods without an invoice,
employment of uninsured workers,

mechanism, adopt a settlement
mechanism, and a leniency and

immunity policy as part of the further

“In the
Competition Act,
any distinction
has not been
made between
public
undertakings
and private
undertakings.”

duplication of products-designs
arising from the lack of public
supervision create the largest unfair

S.D: Tiirk seramik sektorii tiretiminin %
60'1in1 ihrag eden ve ihracatinda katma
degeri cok yliksek olan bir sektordiir.
Kiyasiya rekabetin oldugu ve hatta bu
rekabetin ihracatta lilkeye zarar bile
verdigini gozlemlemekteyiz. Buna ragmen
bu sektorde serbest rekabet ve pazar
ekonomisi devam etmektedir.
Seramikgiler olarak bizimle de ilgili bir
sorusturma yapmistiniz. Bu konudaki son
durum ve bu sektor hakkindaki
goruslerinizi bizimle paylasir misiniz, bu
tir sorusturmalara sebebiyet
vermemeleri icin sirketlerin nelere dikkat
etmeleri gerektigi konusunda o6gitleriniz
nelerdir, bu konuda sirketlere ve sivil
toplum orgditlerine egitim veriyor
musunuz?

M.P: Seramik sektoriini Seramik
Dergisi'nde seramik sektoriine anlatmak
gibi zor bir soruyu ben sektore iliskin genel
bir degerlendirmeyle cevaplayayim.
Uretimiyle Ulkemizi Avrupa ulkeleri icinde
dclincu siraya cikarmis bir buyukligu
yakalamis bulunan Tirk seramik sektord,
Turkiye'nin seramik hammadde kaynagi
bakimindan zengin bir ilke olmasi
nedeniyle de gelismeye acik bir sektor.

Sizin de belirttiginiz gibi seramik sektoriinde
Kurulumuz tarafindan bir sorusturma
yapilmis ve bu sorusturma idari para
cezaslyla sonuclandirilmistir. Bu
sorusturma bizim a¢imizdan sonuglanmis
durumdadir. Su anda da konu ceza verilen
firmalar tarafindan yapilan basvuru
cercevesinde Danistay safhasindadir.

S.D: Tiirkiye ekonomisinin en biyiik
sorunlarindan biri malumlariniz lizere
kayit disi ekonomi. Kamunun denetim
yetersizliginden kaynaklanan faturasiz
mal satis), sigortasiz is¢i ¢alistirma, triin-
tasarim kopyalama gibi etkenler en biiyiik
haksiz rekabeti yaratmakta. Bu konuda
neler diistiniiyorsunuz?

M.P: Belirttiginiz uygulamalar konusunda
dogrudan bir role sahip degiliz. Tabii ki bu
tur uygulamalar rekabet ortaminda
olumsuz etkiler yapmaktadir ve bunlarin
ortadan kaldiritmasi, piyasada adil rekabet
bakimindan ¢ok nemli olacaktir. Bununla
birlikte, antitrost kurallari bu tir
uygulamalara karisma durumunda
degildir.

competition. What are your opinions
about this matter?

M.P: We do not have a direct role in
dealing with the practices that you
mention. Of course such practices
have negative effects in competitive
environment, and their removal will
be highly important in terms of fair
competition in the market. However,
antitrust rules are not supposed to
interfere with such practices.

S.D: The Turkish ceramics sector is
one which exports 60 % of its
production and which has a very high
value added in its export. We observe
that there is cut-throat competition,
and even that this competition harms
the country in export. Despite it, free
competition and market economy
keep going in this sector. You also
made an investigation concerning us
as the ceramists. Would you share
with us your opinions about the latest
situation in this matter, and about this
sector? What are your advices about
things to be paid attention by
companies so that they would not
cause such investigations? Do you
provide training for companies and
civil society organizations about this
issue?

M.P: Let me reply with a general
sectoral assessment a tough question
like describing the ceramics sector to
the ceramics sectors in a ceramics
journal. The Turkish ceramics sector
which seized a growth that raised our
country to the third rank within the
European countries by its production,
is a sector open to development since
Turkeyisalsoa country rich in ceramic
raw material resources. As you also
stated, an investigation has been
opened in the ceramics sector by our
Board, and this investigation has been
concluded by an administrative fine.
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Kurum olarak rekabet kilttirdnin
olusmasini ve piyasalarda rekabetin
sadece kanunu ihlal edenlere
verilecek cezalar yoluyla degil egitim
yoluyla da saglanmasini tercih
etmekteyiz.

Bu cercevede kurumun faaliyete
basladigi 1997 yiindan bu yana
universite, kamu ve sivil toplum
kuruluslari ile bazi sektor temsilcileri
ile isbirligi halinde cesitli seminer,
konferans ve toplantilar yapitmistir
ve yapilmaya da devam edilmektedir.

S.D: Bugiine kadar “Birlesmeler ve
devralmalar, haksiz rekabet, uyumlu
hareket vs. gibi degisik basliklar
altinda yapmis oldugunuz
incelemeler ve bu incelemeler
sonucunda almis oldugunuz kararlar
hakkinda bize kisaca bilgi verir
misiniz, vermis oldugunuz toplam
cezalar ve tahsil edilenler hakkinda
rakam verebilir misiniz?

M.P: 2004 yili sonu itibariyle
verilerimizi son bes yili baz alarak
degerlendirecek olursak 331 rekabet
ihlali basvurusundan 289°unu
sonuclandirmis bulunuyoruz. Ayni
donemde 211 muafiyet-menfi tespit
basvurusu yapilmis ve 189'u
sonuglandiritlmis ayrica 601 birlesme
sonuclandirmis bulunuyoruz.
Kurulumuzun faaliyete gecmesinden
bu yana ise toplam 99 sorusturma
acilmis bunun da 81'i tamamlanmis
bulunuyor. Halen 18 sorusturma
devam etmektedir. Kurulumuzun
bugtine kadar verdigi idari para
cezasinin toplamiise 153 trilyon liradir.

Verdigimiz idari para cezalari Maliye
Bakanligi tarafindan tahsil edilmekte
ve hazineye aktarilmakta, bu nedenle
tahsilata iliskin bilgimiz
bulunmamaktadir. Yasamizin daha
onceki diizenlemesinde bu cezalarin
yuzde 25'inin Rekabet Kurumu'na
gelir olarak aktarilmasina iliskin
hikim vardi. Ancak bir kurumun
verdigi idari para cezasindan pay
almasinin hem etik olmadigi hem de
kararlarimizin glivenirligini zedeledigi
dustincesiyle bu hitkmin
degistirilmesini sagladik. Yeni
diizenleme uyarinca bu ytizde 25'lik
oran kaldirildi.

This investigation has come to a conclusion from our viewpoint. Currently,
it is at the stage of the Council of State under the application filed by the
firms which were imposed a penalty.

As the agency, we prefer that the competition culture develops, and
competition in markets be ensured not only via penalties to be imposed
on those to infringe the Act but also through training as well.

Within this framework, from 1997 when the agency started operating
until now, various seminars, conferences and meetings have been held
and are continued to be held in cooperation with universities, public and
civil society organizations, and representatives of some sectors.

S.D: Would you provide us a brief information about the examinations
you have made to date under different headings such as “Mergers and
acquisitions, unfair competition, concerted practice” and so forth, and
about the decisions you have taken as a result of such examinations?
Could you give figures about the total fines imposed by you, and those
which have been collected?

M.P: If we would consider our data based on the last five years as of the
end of 2004, we have concluded 289 out of 331 applications for
infringement of competition. During the same period, 221 exemption-
negative clearance applications were filed, and 189 of them were
concluded; furthermore, we have concluded 583 out of 601 applications
for mergers and acquisitions. And from the commencement of operation
by our Board until now, a total of 99 investigations have been opened,
and 81 of them have been completed. Still 18 investigations are in
progress. And the sum of administrative fines imposed by our Board
to date is 153 trillion liras.

The collection of administrative fines imposed is irrelevant for us.
Administrative fines imposed by us are collected by the Ministry of
Finance, and they are transferred to the treasury; therefore, we have
no information about the collection. In the previous regulation of our
Act, there existed a provision that twenty-five percent of these fines be
transferred to the Competition Authority as a revenue. However, we
ensured that this provision be amended with the opinion that the receipt
of a share by an agency from an administrative fine it imposed was both
unethical and it impaired the credibility of our decisions. In accordance
with the new regulation, this rate of 25 percent has been eliminated.

$.D: Would you make an overall assessment about the Competition
Authority, and its counterparts in foreign countries?

M.P: It is proper to compare the Act with the competition rules of the
EU that are Articles 81 and 82, and the Merger Control Regulation. As
I mentioned before, the substantive rules of the Act are highly compatible
with those rules applied in the EU, and we try to further increase the
compatibility via our Draft. For instance, leniency policy is increasingly
becoming important in unearthing cartels in the EU and the other parts
of the world, and we plan to change the Act to have one. Therefore, our
Act contains the high standards employed in the EU, and our aim is to
keep pace with the rules and practices of the EU by upgrading our
instruments as can be seen by our Draft. With respect to our resources,
we do not have any problem with the nature and quantity of the resources.
We can say that our resources, whether monetary or human, are
sufficient enough to carry out the duty entrusted to us. Therefore, it can
be said that the Turkish Competition Authority catches the international
standards in terms of its capacity and its instruments, and strives to be
one of the best and most credible competition agencies of the world.

$.D: What and who are your sources of information? Do you make an
investigation upon complaint and appplication?

M.P: All natural and legal persons may complain about any practice if
they consider that there is an infringement of competition. Also instead
of complaint, a simple informing is also taken into consideration. The
Turkish Competition Authority may initiate an investigation upon informing,
complaint or the request of the Ministry. However, our power does not
exhaust here. The Turkish Competition Authority can initiate an
investigation on its own initiative if it has sufficient proof to alledge an
infringement.




$.D: Rekabet Kurumu ve Kanunun
yabanci lilkelerdeki muadilleri hakkinda
genel bir degerlendirme yapar misiniz?

M.P: Kanunumuzun esasa iliskin
kurallari, AB'nde uygulanan kurallarla
yuksek ol¢clide bagdasmakta olup,
surdurmekte oldugumuz taslak
calismasiyla, bunu daha da artirmaya
calismaktayiz. Ornegin, hosgori
politikasl, AB'de ve diinyanin diger
yerlerinde kartelleri aciga cikarmada
giderek daha onemli hale gelmektedir.
Biz de bu cerceveye sahip olmak icin
Kanun'da degisiklik yapmayi
planlamaktayiz. Ote yandan, gerek insan
kaynaklari gerekse mali kaynaklarimiz
ac¢isindan AB standartlarini yakalamis
bulunuyoruz. O nedenle, Tuirk Rekabet
Kurumu'nun, kapasitesi ve araclart
bakimindan uluslararasi standartlari
yakaladigi ve diinyadaki en iyi ve en
glvenilir rekabet kurumlarindan biri

$.D: Bilgi Kaynaklariniz nelerdir,
kimlerdir, sikayet ve miiracat lizerine
mi sorusturma yapiyorsunuz?

M.P: Tim kisi ve kuruluslar rekabet ihlali

S.D: According to you, what is the biggest problem of

Turkey?

M.P: Unemployment... According to me, the biggest
problem of Turkey is unemployment. Of course

oldugunu dustindigu uygulamalara
iliskin olarak Rekabet Kurumu'na
sikayette bulunabilirler. Sikayet yerine
ihbar yoluyla yapilan basvurular da
degerlendirilir. Rekabet Kurumu olarak
bize yapilan ihbar, sikayet ya da Sanayi
ve Ticaret Bakanligi'nin talebi Gzerine
de sorusturma baslatabilmekteyiz.
Ancak yetkimiz bununla sinirli degildir.
Kurum, piyasada rekabetin
engellendigini herhangi bir sekilde tespit
etmisse kendiliginden de (re’sen)
sorusturma baslatabilir.

S$.D: Sizce Tiirkiye’nin en biylik sorunu
nedir?

M.P: issizlik... Bana gore Tlrkiye'ninen
blylk sorunu issizlik. Issizlik ¢cozimii
de kolay olan bir sorun degil tabii. Buna
¢oziim getirecek bir siyasi iktidar uzun
stre iktidarda kalir. Hatta bas taci edilir.
Bu sorunun ¢ozidmd icin yatinmlarin
artirilmasi gerekir. Yatinimlar artmadan
istihdam yaratilmasi s6z konusu olamaz.

S.D:ls yasaminiz disinda zamaniniz
nasil gegiriyorsunuz ?

M.P: Benis ve is sorunlarini evime

tasimam. isi isyerinde birakip giderim
evime. Biz ailece Karadeniz'liyiz.
Pazar’liyim ben. Memleket
aliskanliklarimi burda da hobi olarak
surduriyorum. Mesela, aricilik
yapiyorum. Aricilik deyince oyle uzun
boylu degil tabi, amator olarak
ilgileniyorum. iki kovanim var, sehir
ortaminda ari besleyip onlardan bal
aliyorum. Herkes en sevimli hayvanlari
severken, benim degisik bir yonim var,
arilan severim. Onlarin kovandaki stirekli
hareketliligi ile karadeniz insaninin
hareketliligi arasinda bir baglanti
kuruyorum belki de. Bir de kdpegim var.
Beyaz. Onunla vakit gecirmeyi severim.

$.D: Sporladailgili oldugunuzu biliyoruz.
M.P: Denizi cok seviyorum. Denize
girince aksama kadar ¢ikmam.

Yiizmek ve yliriimek en blyik zevkim.

S.D: Rizelisiniz ve Pazarspor’'u
destekliyorsunuz bildigimiz kadariyla.

M.P: Pazarspor'u bu yil 3.ligden 2.lige
cikarttik. Simdi terfi grubuna ¢ikmasi
icin destekleyecegim.

unemployment is not a problem whose solution is also
easy. A political party in power that would resolve it would
rule for a long time. It even would be revered. Investments
are required to be increased for solving this problem.
Creation of employment cannot be in question without
an increase in investments.

S.D: How do you spend your time outside your business
life?

M.P: | do not bring business and business issues to home.
I go to my home by leaving work at the workplace. We
are all from the Black Sea as the family. | am from Pazar..
| carry on my habits in the hometown here as well as a
hobby. For example, | am engaged in beekeeping. When
| say beekeeping, it is not something thorough of course,
| deal with it in an amateur manner. | have two hives, |
raise bees in an urban environment, and have honey
from them. While everyone likes the most pretty animals,
| have a different side, | like bees. Perhaps | establish a
connection between their constant activity in the hive and
the activity of the Black Sea people.. | also have a dog.
White.. | like to spend time with it.

$.D: We know that you are also interested in sports.

M.P: | like sea very much. When | go swimming, | do not
go out until evening. Swimming and walking are my
biggest pleasure.

$.D: You are from Rize, and you support Pazarspor as
far as we are concerned.

M.P: We raised Pazarspor from the 3rd to the 2nd league
this year. Now | would support in order for it to raise to
the promotion group.

“Hosgorii politikas, ~ “Leniency policy is
AB'ndevedunyanin  increasingly
diger yerlerinde becoming
kartelleri aciga important in
ctkarmada giderek  unearthing cartels
daha onemli hale in the EU and the
gelmektedir.Bizde  other parts of the
bu gerceveye sahip  world, and we plan
olmak icin to change the Act
Kanun'da degisiklik  to have one.”
yapmayi

planlamaktayiz”.



