
fierife Deniz: In the recent years,
the Competition Authority has
made its voice heard fairly in our
country. When and why was it
established? Would you tell us its
history? Would you give
information about the staff, law,
budget and work program of your
institution?

Mustafa Parlak: As is known by all
of us, Turkey adopted free market
economy after 1980. On the other
hand, it has also been envisaged
in the Customs Union Agreement
that Turkey adopts a competition
legislation which is aligned with
the EU. There emerged the need
to form the competition agency as
it is a requirement of both free
market economy and the EU
membership.
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fierife Deniz Ulueren
Röportaj / Interview

serife@serfed.com

Rekabet Kurumu Baflkan›

Mustafa Parlak

Chairman of Competition Board

“Tek problemimiz
devlet yard›mlar› konusudur.
Bu konu, Avrupa Birli¤i’yle
iliflkilerimizde de çok önemlidir.”
“As to the other aspects of
competition policy, I want to
mention only state aids. This
issue is very important in our
relations with the European
Union as well.”

fierife Deniz: Rekabet Kurumu son
y›llarda ülkemizde sesini iyice
duyurdu. Ne zaman ve niçin
kurulmufltur, tarihçesini bize anlat›r
m›s›n›z, kurulunuzun kadrosu, yasas›
ve bütçesi hakk›nda bilgi verir
misiniz?

Mustafa Parlak: Türkiye hepimizin
bildi¤i gibi 1980 sonras›nda serbest
piyasa ekonomisini benimsemifltir.
Di¤er taraftan Gümrük Birli¤i
Anlaflmas›’nda da Türkiye’nin AB
uyumlu bir rekabet mevzuat›n›
benimsemesi öngörülmüfltür. Hem
serbest piyasa ekonomisinin hem de
AB üyeli¤inin bir gere¤i oldu¤u için
Rekabet Kurumunu oluflturma
ihtiyac› has›l olmufltur.
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Dayana¤›n› Anayasam›z›n 167.
Maddesi’nden alan 4054 say›l›
Rekabetin Korunmas› Hakk›nda
Kanun 13 Aral›k 1994 tarihinde
yürürlü¤e girmifl ve Kanun’da
öngörülen Rekabet Kurumu 1997
y›l›nda oluflturularak faaliyetlerine
bafllam›flt›r.

Genel gerekçesinde “Rekabeti
oluflturacak flartlar›n bulunmamas›
durumunda piyasa ekonomisinin
sa¤l›kl› bir flekilde ifllemesi de söz
konusu olmamaktad›r” vurgusuyla
piyasa ekonomisi için rekabetin
öneminin vurguland›¤› Kanunumuz
üç temel yasaklama getirmektedir:

• Teflebbüslerin anlaflma ya da
uyumlu eylem yoluyla ya da bir
teflebbüs birli¤i karar›yla rekabeti
engellemeleri;
• Hakim durumdaki teflebbüsün bu
durumu kötüye kullanmas›,
• Teflebbüslerin etkin rekabet
ortam›n› ortadan kald›racak flekilde
birleflme ya da devralma ifllemi
yapmalar›.

Rekabet Kanunu’nda kamu
teflebbüsleri ile özel teflebbüsler
aras›nda fark gözetilmedi¤i gibi,
sektörel bir ayr›m da getirilmemifltir.
Di¤er bir deyiflle, kamu-özel ayr›m›
olmaks›z›n, mal ve hizmet
piyasalar›nda faaliyet gösteren tüm
teflebbüslerin rekabeti engelleyen
eylem ve ifllemleri kanun
kapsam›ndad›r.

Kurulumuzun 2004 y›l› itibariyle y›ll›k
harcamas› 14.5 TL olarak
gerçekleflmiflti. Kurulun geliri anonim
flirket statüsündeki teflebbüslerin
kurulufllar›ndaki sermaye miktar›n›n
veya sermaye art›fllar›n›n on binde
dördünün aktar›lmas›ndan
oluflmaktad›r. Kurulumuzun  halen
316 çal›flan› bulunmaktad›r.

fi.D: Rekabet Kurumu’nun piyasa
ekonomisinin iflleyiflinde önemini
izah eder misiniz?

M.P: Serbest piyasa ekonomisinin
sa¤l›kl› iflleyebilmesi için, rekabet;
etkin ve sa¤l›kl› bir rekabet ortam›
için ise rekabet kurallar›n›n konulmas›
gerekir. Kanunumuz ve tebli¤lerimiz
bu kurallar› içerir, Kurum ve Kurul
olarak biz de bu kurallara uyulmas›n›
takip ve temin ederiz.

Serbest piyasa ekonomilerinin temel
dinami¤ini  "rekabet"
oluflturmaktad›r. Piyasa ekonomisi
modelinin uyguland›¤› ülkelerde
rekabetin zarar görmesini önlemek
amac›yla  rekabet otoriteleri görev
yapmaktad›r.

“Ekonomik etkinli¤i
art›rman›n temel
yolu pazarda
rekabeti tesis
etmektir.”

“The basic means to
enhance economic
efficiency is to
establish
competition in the
market”

The Act on the Protection of Competition
No. 4054 which is based on Article 167
of our Constitution entered into force on
December 13, 1994, and the Competition
Authority provided for in the Act was
created and commenced its operations
in 1997.

Our Act where the importance of
competition for market economy is
stressed with an emphasis in its general
rationale that “where there is the
absence of conditions to create
competition, healthy functioning of
market economy is not also in question”
introduces three basic prohibitions:

•  Prevention of competition by
undertakings via an angreement or a
concerted practice, or a decision of an
association of undertakings,
•  Abuse of a dominant position by an
undertaking in such position,
•  Undertakings’ engaging in a merger
or an acquisition transaction such that
an effective competitive environment
would be eliminated.

While no discrimination is made in the
Competition Act between public
undertakings and private undertakings,
a sectoral distinction has also not been
introduced. In other words, without a
distinction between public and private,
those actions and transactions of all
undertakings operating in markets for
goods and services, which prevent
competition fall under the Act.

Annual Expenditure in 2004 is 14.5
trillion. The revenues of the TCA arise
from the payments to be made by four
per ten thousand of the capitals of all
partnerships to be newly established
with the status of an incorporated and
limited company, and that of the
remaining portion in case of capital
increase. This revenue is envisaged in
Article 39 of the Competition Act.  Total
number of staff is 316.

fi.D: Could you explain the importance
of the Competition Authority in the
functioning of a market economy?

M.P: Competition is necessary for a
healthy functioning of a free market
economy and accordingly, competition
rules are necessary for an effective and
healthy competition environment. Our
Act and Communiques contain these
rules and we as the authority and the
Board follow and ensure that these rules
are respected and abided by.

Competition constitutes the fundamental
dynamic of a free market economies.
Competition authorities operate to
prevent the distortion of competition in
the countries with market economy
model.



Rekabetçi piyasa mekanizmas›n›n
toplumsal refah düzeyini
art›rabilmesi, öncelikle serbest
rekabet koflullar›n›n varl›¤›na ba¤l›d›r.
Öte yandan flunu da biliyoruz ki,
piyasalarda rekabetçi ortam
kendili¤inden oluflmaz bunun
düzenlenmesi gerekir.

Piyasalar, teflebbüslerin rekabeti
ortadan kald›rmay› amaçlayan
davran›fllar› sonucu rekabetçi
ortamdan uzaklaflabilir. Bu
davran›fllar genellikle, teflebbüslerin
piyasa paylar›n› korumak ve karlar›n›
art›rmak için rekabet etmek yerine
örne¤in kendi aralar›nda fiyat veya
miktar anlaflmalar› yapmay› ya da
piyasa güçlerini pazara yeni giriflleri
engelleyecek flekilde kullanmay›
tercih etmelerinden
kaynaklanmaktad›r. Rekabeti
korumay› amaçlayan “anti-tröst”
kanunlar› teflebbüslerin bu tür
davran›fllar›n› engellemek
ihtiyac›ndan do¤mufltur. Bu anlamda
rekabet kanunlar› ve rekabet
kurallar›, serbest piyasa ekonomisinin
varl›¤›n› koruyabilmesi için gereklidir.
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That a competitive market
mechanism may increase social
welfare, is first of all dependent
upon the existence of the free
competition conditions.  On the
other hand we know that,
competitive structure does not
emerge by itself and therefore, it
needs to be regulated.

The market may lose its
competitive environment due to
the practice of undertakings which
aims at terminating competition.
This practice generally results
from the fact that undertakings
may prefer to fix the prices or to
exploit their market power to
foreclose the market against new
entry instead of competing with
each other to keep their market
share or to increase their profit.
The antitrust rules with an
objective to protect competition
arise from the need to prevent
such anticompetitive practice of
the undertakings. In this sense,
competition rules are necessary
to protect the existence of market
economy.

fi.D: Bas›nda s›k s›k Rekabet
Kurumu’nun özellefltirilecek
kurulufllar ile ilgili görüflleri
yay›nlanmakta. Rekabet Kurumunun
kamu kurulufllar›n›n özellefltirilmesi
sürecindeki görevi ve fonksiyonu
nelerdir?

M.P: Kamu iflletmelerinin iktisadi
hayattaki rolünün sorguland›¤› son
yirmi y›lda, tüm dünyada oldu¤u gibi
ülkemizde de hemen her hükümet
program›nda özellefltirmelere önemli
bir yer ayr›ld›¤›n› görmekteyiz. En
genel anlamda devletin do¤rudan ve
dolayl› olarak kontrol etmekte oldu¤u
teflebbüslerin özel sektöre
devredilmesi olarak
tan›mlayabilece¤imiz
özellefltirmelerde as›l amaç
ekonomik etkinli¤in art›r›lmas›d›r.
Devletin özellefltirmeden elde edece¤i
gelir, ancak ikinci bir amaç olabilir.
Ekonomik etkinli¤i art›rman›n temel
yolu pazarda rekabeti tesis etmektir.
Bunun için öncelikle devlet
tekellerinin özel tekellere
dönüflmemesini sa¤lamak gerekir.
Bunu, örne¤in do¤al tekel nedeniyle
mümkün olmad›¤› hallerde özel tekeli
regülasyona tabi tutmak gerekir.

Rekabet Kanunu’nda kamu
teflebbüsleri ile özel teflebbüsler
aras›nda herhangi bir ayr›m
yap›lmam›flt›r. Bu durumun do¤al bir
sonucu olarak, kamu teflebbüslerinin
özel sektöre devri, di¤er birleflme ve
devralmalarda oldu¤u gibi Rekabet
Kurumunca incelenmekte ve
denetlenmektedir.

fi.D: In the press, the opinions of
the Competition Authority related
with the organizations to be
privatized are covered frequently.
What are the duty and function of
the Competition Authority during
the process of privatizing public
organizations?

M.P: During the last twenty years
when the role of public enterprises
in economic life has been being
questioned, we see that as is the
case throughout the world, an
important place is allocated to
privatizations in almost every
government program in our country
as well. In privatizations which we
can define in the most general terms
as the transfer of undertakings to
the private sector, which are being
controlled by the state directly and
indirectly, the essential goal is
increased efficiency. Revenue to be
obtained by the state from a
privatization can only be a secondary
goal. The basic means to enhance
economic efficiency is to establish
competition in the market. To this
end, first it should be ensured that
state monopolies do not transform
into private monopolies. In cases
where this is not possible, due to
natural monopoly for example, the
private monopoly has to be
subjected to regulation.

In the Competition Act, any
distinction has not been made
between public undertakings and
private undertakings. As a natural
consequence of this situation, the
transfer of public undertakings to
the private sector is examined and
supervised by the Competition
Authority like in the other mergers
and acquisitions.
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fi.D: Rekabet Kurumunun verdi¤i
kararlar›n hukuki niteli¤inden
bahsedebilir misiniz?

M.P: Rekabet Kurumu bir kamu
kurumudur. Yarg› organ› olmad›¤› için
verdi¤i kararlar da yarg› karar› de¤ildir.
Kanunda belirlenmifl ayr›nt›l› idari
süreçlerden geçerek verilmifl idari
kararlard›r. Rekabet Kurumu
kararlar›n›n al›nmas›, rekabet
hukukunun ve rekabet iktisad›n›n
uygulanmas›n› gerekli k›lmaktad›r.
Böylece, s›radan idari ifllemlerden farkl›
olarak, Rekabet Kurumu kararlar›n›n
yarg› denetimi Dan›fltay'da yap›lmaktad›r.

fi.D: Etkin bir rekabet hukuku ve
politikas›, yabanc› sermaye ve
yat›r›mc›lar için son derece önemli.
Yo¤un yabanc› sermaye giriflinin
beklendi¤i bu günlerde ülkemizdeki
rekabet politikalar› uygulamalar› bu
geliflime haz›r m›?

M.P: Ne 4054 Say›l› Rekabetin Korunmas›
Hakk›ndaki Kanun ne de Rekabet
Kurumu yerli teflebbüsler ile yabanc›
teflebbüsler aras›nda birini di¤erine
avantajl› ya da dezavantajl› k›lacak bir
ayr›mc›l›k yapmamaktad›r.

Kanunumuzun esasa iliflkin kurallar›
Roma Antlaflmas›’ndakilere benzerdir.
Bu nedenle, yabanc› teflebbüsler,
Kanun’un bir standart üzerinden
uygulanaca¤› ve hiçbir keyfi karar›n
al›nmayaca¤› konusunda emin olabilirler.
Rekabet Kurumu olarak  2005 y›l›n›n
bafllar›nda bir rapor oluflturan Ekonomik

‹flbirli¤i ve Kalk›nma Teflkilat› (OECD)
bünyesinde, bir gözden geçirme
sürecinden geçmifl bulunmaktay›z. 18
fiubat 2005 tarihinde OECD Rekabet
Komitesi’nin Küresel Rekabet
Forumu’nda sunulan rapor, Türk
Rekabet Kurumu’nu objektif
de¤erlendirmede çok önemlidir. Gerek
söylediklerimin alt›n› çizmek gerekse
sorunuza yan›t vermek aç›s›ndan
rapordan bir bölüm aktarmak isterim:

“Bu Rapor, son üç y›l boyunca
Türkiye'deki rekabet hukuku ve
politikas›n›n geliflimini ve uygulanmas›n›
de¤erlendirmektedir. Rekabet Kurumu,
2002 y›l›ndan bu yana mükemmel bir
ilerleme kaydetmeyi sürdürmüfl olup,
Türkiye'nin en etkili ve en iyi idare edilen
kurumlar›ndan biri olarak ün yapm›flt›r.
Misyonunu enerjiyle, tahayyül gücüyle
ve bütünlü¤ünü koruyarak takip etmifl
ve ifl toplulu¤undaki liderlerin sayg›s›n›
ve deste¤ini kazanm›flt›r. En önemlisi,
Türk ekonomisini, rekabete dayal› ve
tüketici refah›na yönelmifl piyasa
mekanizmalar›na daha fazla dayanma
yönünde ileriye götürmede kritik öneme
sahip bir rol oynam›flt›r.”

Bu noktada tek problemimiz devlet
yard›mlar› konusudur. Bu konu, Avrupa
Birli¤i’yle iliflkilerimizde de çok önemlidir.
Rekabet politikam›z› iyilefltirmek
istiyorsak, baz› teflebbüsleri veya baz›
mallar›n üretimini desteklemek suretiyle
rekabeti bozan devlet yard›mlar›n› izleyip
denetleyecek mevzuat›n en k›sa sürede
yasalaflt›r›lmas› gerekmektedir.

fi.D: Could you tell about the legal
nature of decisions rendered by the
Competition Board?

M.P: The Competition Authority is a
public agency. Since it is not a
jurisdictional body, decisions made by
it are also not a decision of the
jurisdiction. They are administrative
decisions made by passing through
the detailed administrative processes
determined in the Act. Decision-
making as to the Competition Board
necessitates the implementation of
competition law and competition
economics. Thus, as distinguished
from the ordinary administrative
proceedings, the jurisdictional
supervision of Competition Board
decisions is performed at the Council
of State.

fi.D: An effective competition law and
policy are extremely important for
foreign capital and investors. In these
days when an intense foreign capital
entry is expected, are the competition
law practices in our country prepared
for such entry?

M.P: Neither the Act on the Protection

of Competition No. 4054 nor the
Competition Board discriminates
against foreign undertakings vis-à-vis
domestic ones.
The substantive rules of the Act are
similar to those in the Rome Treaty,
and they are mostly in conformity with
what economic theory says. Therefore,
foreign undertakings can be assured
that they could find the necessary
checks and balances in the Act, the
Act will be employed over a standard,
and no arbitrary decisions will be taken.
We have undergone a peer review
process within the Organisation for
Economic Co-operation and
Development (OECD) that produced a
report in early 2005. That report
presented in the OECD Competition
Committee’s Global Forum on
Competition on February 18, 2005, is
highly important in assessing the
Turkish Competition Authority. The
conclusions of the report can be
regarded as positive. Let me quote a
few sentences from the report both to
underline what I say and to answer
your question:

“The Report assesses the development
and application during the last three

years of competition law and policy in
Turkey. The agency has continued to
make excellent progress since 2002,
and has developed a reputation as one
of Turkey’s most effective and best-
administered agencies. It has pursued
its mission with energy, imagination,
and integrity and has won respect and
support from leaders in the business
community. Most importantly, it has
played a critically important role in
moving the Turkish economy forward
to greater reliance on competition-
based and consumer-welfare oriented
market mechanisms.”

As to the other aspects of competition
policy, I want to mention only state
aids. This issue is very important in
our relations with the European Union
as well. The legislation that will monitor
and supervise state aids that distort
competition by favouring certain
undertakings or the production of
certain goods should be enacted as
soon as possible if we want to improve
our competition policy. To sum up,
competition rules as applied by us can
be said to be contributing to the
investment environment favourably.

“Serbest piyasa
ekonomilerinin
temel dinami¤ini
‘rekabet’
oluflturmaktad›r.”

 “Competition
constitutes the
fundamental
dynamic of a free
market economies.”



M.P: Rekabet Kurumu’nun AB’nin
rekabet politikas›n›n
uygulanmas›ndan sorumlu olmas›
iflleviyle de önemli bir konumda
oldu¤unu biliyoruz. Bu yöndeki
çal›flmalar›n›zdan bahsedebilir
misiniz, AB’ye uyum süreci içerisinde
de¤erlendirecek olursak kurum
kuruldu¤undan beri ne gibi aflamalar
katetmifltir?

M.P: Aç›kl›k ad›na, sadece, AB ile
ba¤daflmas› gereken rekabet
politikas› çerçevesinin bir parças› olan
rekabet (antitröst) kurallar›n›
uygulamakla sorumluyuz. Örne¤in,
ayr›ca rekabet politikas›n›n bir parças›
olan devlet yard›mlar›n›n izlenmesi
ve denetlenmesi için herhangi bir
yetkimiz mevcut de¤ildir. Rekabete
ayk›r› anlaflmalar, hakim durumun
kötüye kullan›m› ve birleflme-
devralmalar hakk›ndaki esasa iliflkin
kurallar›m›z, Roma Antlaflmas›’n›n
ve Birleflme Tüzü¤ü’nün ilgili
maddelerine ço¤unlukla uygunluk
göstermektedir. Yan›s›ra, Avrupa
Komisyonu’nun ve Bidayet
Mahkemesi ile Avrupa Adalet Divan›
fleklinde olan Topluluk
Mahkemeleri’nin içtihat›n› dikkate
almaktay›z. AB’nin düzenlemelerini
dikkate alarak, geçmiflte baz› grup
muafiyeti tebli¤leri ç›kard›k ve
halihaz›rda, AB’nin o
düzenlemelerinde bulunan ilkeleri
paylaflan bu tür baz› grup muafiyeti
tebli¤lerine sahibiz. Örne¤in,
geçmiflte, dikey anlaflmalar için,
AB’nin düzenlemeleriyle ba¤daflan
üç grup muafiyeti tebli¤imiz mevcuttu.
Sonras›nda, Avrupa Komisyonu dikey
anlaflmalara yönelik yaklafl›m›n›
de¤ifltirdikten ve yeni bir grup
muafiyeti düzenlemesi yay›nlad›ktan
sonra, bunu takip ettik ve dikey
anlaflmalara iliflkin olarak, önceki üç
tebli¤i yürürlükten kald›ran yeni bir
grup muafiyeti tebli¤i kabul ettik.
Halihaz›rda, motorlu araçlar ve servis
anlaflmalar›yla ilgili olarak, mevcut
olan›n yerini alacak bir taslak
tebli¤imiz bulunmakta olup, taslak
tebli¤ AB’deki mevcut muadil tüzü¤ü
takip etmektedir.

Özellikle ikincil mevzuatla olmak
üzere daha ileri düzeyde uyum için,
Mart ay›nda Avrupa Komisyonu
yetkilileriyle bir toplant› yapt›k ve baz›
yatay grup muafiyetlerinin ve
Komisyon duyurular›n›n, Türk rekabet
hukuku bünyesine klavuzlar fleklinde
dahil edilmesi ve uygun olan
durumlarda, sektörel grup muafiyeti
düzenlemelerinin uygulanmas›
gerekti¤i konusunda mutab›k kald›k.

fi.D: We are informed that the Competition Authority is in an important
position with its function of being responsible for the implementation
of the EU competition policy as well. Could you tell about your relevant
work? If we consider it within the process of alignment with the EU,
what kind of progresses have been made by the agency since its
establishment?

M.P: For the sake of clarity, we are responsible to apply only competition
(antitrust) rules which are a part of the competition policy framework
that has to be compatible with that of the EU. We do not, for instance,
have any power for monitoring and supervising state aids that are also
a part of competition policy. Our substantive rules concerning anti-
competitive agreements, abuse of dominant position, and mergers
and acquisitions are mostly in conformity with the relevant articles of
the Rome Treaty and the Merger Regulation. Besides, we take into
account the case law of the European Commission, and the Community
Courts that are the Court of First Instance and the European Court of
Justice. We issued some block exemption communiqués in the past
by taking into account the regulations of the EU, and currently, we
have some such communiqués that share the principles found in those
regulations of the EU. For instance, we had three block exemption
communiqués in the past for vertical agreements that were compatible
with the regulations of the EU. Later on, when the European Commission
changed its approach towards vertical agreements and issued a new
block exemption regulation, we followed it and adopted a new block
exemption communiqué regarding vertical agreements that abolished
the previous three communiqués. Currently, we have a draft
communiqué regarding motor vehicles and servicing agreements that
will replace the current one, and the draft communiqué follows the
current counterpart regulation in the EU.

For further alignment especially with the secondary legislation, we
had a meeting in March with the officials of the European Commission,
and agreed that certain horizontal block exemptions and Commission
notices should be incorporated as guidelines into the body of the
Turkish competition law, and that sectoral block exemption regulations
needed to be implemented where appropriate. We plan to discuss
internally the conclusions of that meeting and to establish a road map
to realize what we have agreed in our March meeting.
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O toplant›n›n sonuçlar›n› kendi bünyemizde
tart›flmay› ve Mart’taki toplant›m›zda
kararlaflt›rd›klar›m›z› gerçeklefltirmek için
bir yol haritas› oluflturmay› planlamaktay›z.

Bir baflka nokta, Kanun’daki mevcut baz›
maddelerin de¤ifltirilmesi, ç›kar›lmas› veya
Kanun’a yeni maddeler eklenmesini
amaçlayan Kanun Tasla¤›m›zd›r. AB’de
ve dünyan›n di¤er yerlerindeki de¤ifliklikleri
sürekli olarak takip etmekte, kendimizi ve
kanunumuzu de¤iflikliklere adapte etmeye
çal›flmaktay›z. Örne¤in, Taslakla, Avrupa
rekabet kurallar›yla daha ileri düzeyde
uyumun bir parças› olarak, zorunlu bildirim
mekanizmas›n› kald›rmay›, bir çözümleme
mekanizmas› ile hoflgörü ve (piflmanl›k)
politikas› kabul etmeyi planlamaktay›z.

fi.D: Türkiye ekonomisinin en büyük
sorunlar›ndan biri malumlar›n›z üzere
kay›t d›fl› ekonomi. Kamunun denetim
yetersizli¤inden kaynaklanan faturas›z
mal sat›fl›, sigortas›z iflçi çal›flt›rma, ürün-
tasar›m kopyalama gibi etkenler en büyük
haks›z rekabeti yaratmakta. Bu konuda
neler düflünüyorsunuz?

M.P: Belirtti¤iniz uygulamalar konusunda
do¤rudan bir role sahip de¤iliz. Tabii ki bu
tür uygulamalar rekabet ortam›nda
olumsuz etkiler yapmaktad›r ve bunlar›n
ortadan kald›r›lmas›, piyasada adil rekabet
bak›m›ndan çok önemli olacakt›r. Bununla
birlikte, antitröst kurallar› bu tür
uygulamalara kar›flma durumunda
de¤ildir.

“Rekabet
Kanunu’nda kamu

teflebbüsleri ile
özel teflebbüsler

aras›nda herhangi
bir ayr›m

yap›lmam›flt›r.”

 “In the
Competition Act,

any distinction
has not been

made between
public

undertakings
and private

undertakings.”

Another point is our Draft Bill to
change, remove some existing articles
from the Act or to insert new articles
to the Act. We constantly follow the
changes in the EU and the other parts
of the world, and try to adapt ourselves
and our law to the changes. For
instance, by the Draft, we plan to
abolish the compulsory notification
mechanism, adopt a settlement
mechanism, and a leniency and
immunity policy as part of the further

alignment with the European
competition rules.

fi.D: As is known by you, one of the
major problems of the Turkish
economy is the unregistered
economy… Factors such as the sale
of goods without an invoice,
employment of uninsured workers,
duplication of products-designs
arising from the lack of public
supervision create the largest unfair

competition. What are your opinions
about this matter?

M.P: We do not have a direct role in
dealing with the practices that you
mention. Of course such practices
have negative effects in competitive
environment, and their removal will
be highly important in terms of fair
competition in the market. However,
antitrust rules are not supposed to
interfere with such practices.

fi.D: Türk seramik sektörü üretiminin %
60’›n› ihraç eden ve ihracat›nda katma
de¤eri çok yüksek olan bir sektördür.
K›yas›ya rekabetin oldu¤u ve hatta bu
rekabetin ihracatta ülkeye zarar bile
verdi¤ini gözlemlemekteyiz. Buna ra¤men
bu sektörde serbest rekabet ve pazar
ekonomisi devam etmektedir.
Seramikçiler olarak bizimle de ilgili bir
soruflturma yapm›flt›n›z. Bu konudaki son
durum ve bu sektör hakk›ndaki
görüfllerinizi bizimle paylafl›r m›s›n›z, bu
tür soruflturmalara sebebiyet
vermemeleri için flirketlerin nelere dikkat
etmeleri gerekti¤i konusunda ö¤ütleriniz
nelerdir, bu konuda flirketlere ve sivil
toplum örgütlerine e¤itim veriyor
musunuz?

M.P: Seramik sektörünü Seramik
Dergisi’nde seramik sektörüne anlatmak
gibi zor bir soruyu ben sektöre iliflkin genel
bir de¤erlendirmeyle cevaplayay›m.
Üretimiyle ülkemizi Avrupa ülkeleri içinde
üçüncü s›raya ç›karm›fl bir büyüklü¤ü
yakalam›fl bulunan Türk seramik sektörü,
Türkiye’nin seramik hammadde kayna¤›
bak›m›ndan zengin bir ülke olmas›
nedeniyle de geliflmeye aç›k bir sektör.

Sizin de belirtti¤iniz gibi seramik sektöründe
Kurulumuz taraf›ndan bir soruflturma
yap›lm›fl ve bu soruflturma idari para
cezas›yla sonuçland›r›lm›flt›r. Bu
soruflturma bizim aç›m›zdan sonuçlanm›fl
durumdad›r. fiu anda da konu ceza verilen
firmalar taraf›ndan yap›lan baflvuru
çerçevesinde Dan›fltay safhas›ndad›r.

fi.D: The Turkish ceramics sector is
one which exports 60 % of its
production and which has a very high
value added in its export. We observe
that there is cut-throat competition,
and even that this competition harms
the country in export. Despite it, free
competition and market economy
keep going in this sector. You also
made an investigation concerning us
as the ceramists. Would you share
with us your opinions about the latest
situation in this matter, and about this
sector? What are your advices about
things to be paid attention by
companies so that they would not
cause such investigations? Do you
provide training for companies and
civil society organizations about this
issue?

M.P: Let me reply with a general
sectoral assessment a tough question
like describing the ceramics sector to
the ceramics sectors in a ceramics
journal. The Turkish ceramics sector
which seized a growth that raised our
country to the third rank within the
European countries by its production,
is a sector open to development since
Turkey is also a country rich in ceramic
raw material resources. As you also
stated, an investigation has been
opened in the ceramics sector by our
Board, and this investigation has been
concluded by an administrative fine.



Kurum olarak rekabet kültürünün
oluflmas›n› ve piyasalarda rekabetin
sadece kanunu ihlal edenlere
verilecek cezalar yoluyla de¤il e¤itim
yoluyla da sa¤lanmas›n› tercih
etmekteyiz.

Bu çerçevede kurumun faaliyete
bafllad›¤› 1997 y›l›ndan bu yana
üniversite, kamu ve sivil toplum
kurulufllar› ile baz› sektör temsilcileri
ile iflbirli¤i halinde çeflitli seminer,
konferans ve toplant›lar yap›lm›flt›r
ve yap›lmaya da devam edilmektedir.

fi.D: Bugüne kadar “Birleflmeler ve
devralmalar, haks›z rekabet, uyumlu
hareket vs. gibi de¤iflik bafll›klar
alt›nda yapm›fl oldu¤unuz
incelemeler ve bu incelemeler
sonucunda alm›fl oldu¤unuz kararlar
hakk›nda bize k›saca bilgi verir
misiniz, vermifl oldu¤unuz toplam
cezalar ve tahsil edilenler hakk›nda
rakam verebilir misiniz?

M.P: 2004 y›l› sonu itibariyle
verilerimizi son befl y›l› baz alarak
de¤erlendirecek olursak 331 rekabet
ihlali baflvurusundan 289’unu
sonuçland›rm›fl bulunuyoruz. Ayn›
dönemde 211 muafiyet-menfi tespit
baflvurusu yap›lm›fl ve 189’u
sonuçland›r›lm›fl ayr›ca 601 birleflme
devralma baflvurusundan da 583’ünü
sonuçland›rm›fl bulunuyoruz.
Kurulumuzun faaliyete geçmesinden
bu yana ise toplam 99 soruflturma
aç›lm›fl bunun da 81’i tamamlanm›fl
bulunuyor. Halen 18 soruflturma
devam etmektedir. Kurulumuzun
bugüne kadar verdi¤i idari para
cezas›n›n toplam› ise 153 trilyon lirad›r.

Verdi¤imiz idari para cezalar› Maliye
Bakanl›¤› taraf›ndan tahsil edilmekte
ve hazineye aktar›lmakta, bu nedenle
tahsilata iliflkin bilgimiz
bulunmamaktad›r. Yasam›z›n daha
önceki düzenlemesinde bu cezalar›n
yüzde 25’inin Rekabet Kurumu’na
gelir olarak aktar›lmas›na iliflkin
hüküm vard›. Ancak bir kurumun
verdi¤i idari para cezas›ndan pay
almas›n›n hem etik olmad›¤› hem de
kararlar›m›z›n güvenirli¤ini zedeledi¤i
düflüncesiyle bu hükmün
de¤ifltirilmesini sa¤lad›k. Yeni
düzenleme uyar›nca bu yüzde 25’lik
oran kald›r›ld›.

This investigation has come to a conclusion from our viewpoint. Currently,
it is at the stage of the Council of State under the application filed by the
firms which were imposed a penalty.

As the agency, we prefer that the competition culture develops, and
competition in markets be ensured not only via penalties to be imposed
on those to infringe the Act but also through training as well.

Within this framework, from 1997 when the agency started operating
until now, various seminars, conferences and meetings have been held
and are continued to be held in cooperation with universities, public and
civil society organizations, and representatives of some sectors.

fi.D: Would you provide us a brief information about the examinations
you have made to date under different headings such as “Mergers and
acquisitions, unfair competition, concerted practice” and so forth, and
about the decisions you have taken as a result of such examinations?
Could you give figures about the total fines imposed by you, and those
which have been collected?

M.P: If we would consider our data based on the last five years as of the
end of 2004, we have concluded 289 out of 331 applications for
infringement of competition. During the same period, 221 exemption-
negative clearance applications were filed, and 189 of them were
concluded; furthermore, we have concluded 583 out of 601 applications
for mergers and acquisitions. And from the commencement of operation
by our Board until now, a total of 99 investigations have been opened,
and 81 of them have been completed. Still 18 investigations are in
progress. And the sum of administrative fines imposed by our Board
to date is 153 trillion liras.

The collection of administrative fines imposed is irrelevant for us.
Administrative fines imposed by us are collected by the Ministry of
Finance, and they are transferred to the treasury; therefore, we have
no information about the collection. In the previous regulation of our
Act, there existed a provision that twenty-five percent of these fines be
transferred to the Competition Authority as a revenue. However, we
ensured that this provision be amended with the opinion that the receipt
of a share by an agency from an administrative fine it imposed was both
unethical and it impaired the credibility of our decisions. In accordance
with the new regulation, this rate of 25 percent has been eliminated.

fi.D: Would you make an overall assessment about the Competition
Authority, and its counterparts in foreign countries?

M.P: It is proper to compare the Act with the competition rules of the
EU that are Articles 81 and 82, and the Merger Control Regulation. As
I mentioned before, the substantive rules of the Act are highly compatible
with those rules applied in the EU, and we try to further increase the
compatibility via our Draft. For instance, leniency policy is increasingly
becoming important in unearthing cartels in the EU and the other parts
of the world, and we plan to change the Act to have one. Therefore, our
Act contains the high standards employed in the EU, and our aim is to
keep pace with the rules and practices of the EU by upgrading our
instruments as can be seen by our Draft. With respect to our resources,
we do not have any problem with the nature and quantity of the resources.
We can say that our resources, whether monetary or human, are
sufficient enough to carry out the duty entrusted to us. Therefore, it can
be said that the Turkish Competition Authority catches the international
standards in terms of its capacity and its instruments, and strives to be
one of the best and most credible competition agencies of the world.

fi.D: What and who are your sources of information? Do you make an
investigation upon complaint and appplication?

M.P: All natural and legal persons may complain about any practice if
they consider that there is an infringement of competition. Also instead
of complaint, a simple informing is also taken into consideration. The
Turkish Competition Authority may initiate an investigation upon informing,
complaint or the request of the Ministry. However, our power does not
exhaust here. The Turkish Competition Authority can initiate an
investigation on its own initiative if it has sufficient proof to alledge an
infringement.
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fi.D: Rekabet Kurumu ve Kanunun
yabanc› ülkelerdeki muadilleri hakk›nda
genel bir de¤erlendirme yapar m›s›n›z?

M.P: Kanunumuzun esasa iliflkin
kurallar›, AB’nde uygulanan kurallarla
yüksek ölçüde ba¤daflmakta olup,
sürdürmekte oldu¤umuz ,taslak
çal›flmas›yla, bunu daha da art›rmaya
çal›flmaktay›z. Örne¤in, hoflgörü
politikas›, AB’de ve dünyan›n di¤er
yerlerinde kartelleri aç›¤a ç›karmada
giderek daha önemli hale gelmektedir.
Biz de bu çerçeveye sahip olmak için
Kanun’da de¤ifliklik yapmay›
planlamaktay›z. Öte yandan, gerek insan
kaynaklar› gerekse mali kaynaklar›m›z
aç›s›ndan AB standartlar›n› yakalam›fl
bulunuyoruz. O nedenle, Türk Rekabet
Kurumu’nun, kapasitesi ve araçlar›
bak›m›ndan uluslararas› standartlar›
yakalad›¤› ve dünyadaki en iyi ve en
güvenilir rekabet kurumlar›ndan biri
olmak için u¤rafl verdi¤i söylenebilir.

fi.D: Bilgi Kaynaklar›n›z nelerdir,
kimlerdir, flikayet ve müracat üzerine
mi soruflturma yap›yorsunuz?

M.P: Tüm kifli ve kurulufllar rekabet ihlali

oldu¤unu düflündü¤ü uygulamalara
iliflkin olarak Rekabet Kurumu’na
flikayette bulunabilirler. fiikayet yerine
ihbar yoluyla yap›lan baflvurular da
de¤erlendirilir. Rekabet Kurumu olarak
bize yap›lan ihbar, flikayet ya da Sanayi
ve Ticaret Bakanl›¤›’n›n talebi üzerine
de soruflturma bafllatabilmekteyiz.
Ancak yetkimiz bununla s›n›rl› de¤ildir.
Kurum, piyasada rekabetin
engellendi¤ini herhangi bir flekilde tespit
etmiflse kendili¤inden de (re’sen)
soruflturma bafllatabilir.

fi.D: Sizce Türkiye’nin en büyük sorunu
nedir?

M.P: ‹flsizlik… Bana göre Türkiye’nin en
büyük sorunu iflsizlik. ‹flsizlik çözümü
de kolay olan bir sorun de¤il tabii. Buna
çözüm getirecek bir siyasi iktidar uzun
süre iktidarda kal›r. Hatta bafl tac› edilir.
Bu sorunun çözümü için yat›r›mlar›n
art›r›lmas› gerekir. Yat›r›mlar artmadan
istihdam yarat›lmas› söz konusu olamaz.

fi.D: ‹fl yaflam›n›z d›fl›nda zaman›n›z›
nas›l geçiriyorsunuz ?

M.P: Ben ifl ve ifl sorunlar›n› evime

tafl›mam. ‹fli iflyerinde b›rak›p giderim
evime. Biz ailece Karadeniz’liyiz.
Pazar’l›y›m ben. Memleket
al›flkanl›klar›m› burda da hobi olarak
sürdürüyorum. Mesela, ar›c›l›k
yap›yorum. Ar›c›l›k deyince öyle uzun
boylu de¤il tabi, amatör olarak
ilgileniyorum. ‹ki kovan›m var, flehir
ortam›nda ar› besleyip onlardan bal
al›yorum. Herkes en sevimli hayvanlar›
severken, benim de¤iflik bir yönüm var,
ar›lar› severim. Onlar›n kovandaki sürekli
hareketlili¤i ile karadeniz insan›n›n
hareketlili¤i aras›nda bir ba¤lant›
kuruyorum belki de. Bir de köpe¤im var.
Beyaz. Onunla vakit geçirmeyi severim.

fi.D: Sporla da ilgili oldu¤unuzu biliyoruz.

M.P: Denizi çok seviyorum. Denize
girince akflama kadar ç›kmam.
Yüzmek ve yürümek en büyük zevkim.

fi.D: Rizelisiniz ve Pazarspor’u
destekliyorsunuz bildi¤imiz kadar›yla.

M.P: Pazarspor’u bu y›l 3.ligden 2.lige
ç›kartt›k. fiimdi terfi grubuna ç›kmas›
için destekleyece¤im.

“Hoflgörü politikas›,
AB’nde ve dünyan›n
di¤er yerlerinde
kartelleri aç›¤a
ç›karmada giderek
daha önemli hale
gelmektedir. Biz de
bu çerçeveye sahip
olmak için
Kanun’da de¤ifliklik
yapmay›
planlamaktay›z”.

 “Leniency policy is
increasingly
becoming
important in
unearthing cartels
in the EU and the
other parts of the
world, and we plan
to change the Act
to have one.”

fi.D: According to you, what is the biggest problem of
Turkey?

M.P: Unemployment… According to me, the biggest
problem of Turkey is unemployment. Of course
unemployment is not a problem whose solution is also
easy. A political party in power that would resolve it would
rule for a long time. It even would be revered. Investments
are required to be increased for solving this problem.
Creation of employment cannot be in question without
an increase in investments.

fi.D: How do you spend your time outside your business
life?

M.P: I do not bring business and business issues to home.
I go to my home by leaving work at the workplace. We
are all from the Black Sea as the family. I am from Pazar..
I carry on my habits in the hometown here as well as a
hobby. For example, I am engaged in beekeeping. When
I say beekeeping, it is not something thorough of course,
I deal with it in an amateur manner. I have two hives, I
raise bees in an urban environment, and have honey
from them. While everyone likes the most pretty animals,
I have a different side, I like bees. Perhaps I establish a
connection between their constant activity in the hive and
the activity of the Black Sea people.. I also have a dog.
White.. I like to spend time with it.

fi.D: We know that you are also interested in sports.

M.P: I like sea very much. When I go swimming, I do not
go out until evening. Swimming and walking are my
biggest pleasure.

fi.D: You are from Rize, and you support Pazarspor as
far as we are concerned.

M.P: We raised Pazarspor from the 3rd to the 2nd league
this year. Now I would support in order for it to raise to
the promotion group.


